ceremony, the President hailed the Walsh Act as being comprehensive and an important part of the "solemn responsibility" of lawmakers to protect children. Indeed, the Walsh Act is the latest in a series of federal legislation, 2 dating back to the 1980s, which aims to protect the public, and children in particular, from becoming victims of sexual crimes. The public's fear of the rapist and the child molester led to a great increase in the criminal penalties for sexual crimes throughout the 1980s and 1990s, as well as the imposition 3 of federal laws focusing on these crimes. And at a time when television 4 shows such as "To Catch a Predator" receive millions of viewers, it is clear 56 that the nation's fear of those who would commit sexual crimes against children, and the desire that they be brought to justice, remains at a fever pitch. By passing the Walsh Act, Congress and the President responded to a national outcry that children were not safe from sex offenders.
Though the intent was to protect children, the Walsh Act also serves to hurt a group of the nation's children. Like equivalent laws in other states, Pennsylvania's Juvenile Act lists among its goals "care and rehabilitation." The Juvenile Act seeks not just to punish children accused of committing crimes, but to rehabilitate them so they may grow up to become productive members of society. Some tenets of the Walsh Act run counter to these goals. The stereotypical image of a "sexual predator" is rarely a juvenile, but 8 in times when national concern over protecting children from these "predators" is at its highest, the effects often "spill over" into policies that have a direct impact on juvenile sex offenders. The Walsh Act requires states 9 to enact its provisions by 2009. In Pennsylvania, several bills that would 10 change the criminal code to comply with the Walsh Act have already been introduced. Lawmakers in Pennsylvania should take care, however, to ensure 11 that juvenile sex offenders are not the children left behind. This Note begins with an overview of Pennsylvania's Juvenile Act and the provisions of the Walsh Act. It then examines problems with the Walsh Act's treatment of juvenile sex offenders, the assumptions underlying the Walsh Act, and the conflicts between the Walsh Act's registration and notification requirements and the Pennsylvania Juvenile Act. I argue that registration and notification requirements of the Walsh Act run contrary to the goals of Pennsylvania's Juvenile Act by seeking to punish rather than rehabilitate juvenile sex offenders. Finally, I propose ways in which Pennsylvania lawmakers can ensure that in complying with the Walsh Act they do not sacrifice the goals and objectives of the Juvenile Act.
II. BRIEF OVERVIEW OF PENNSYLVANIA JUVENILE LAW
Pennsylvania's Juvenile Act lists among its purposes the following: "to provide for children committing delinquent acts programs of supervision, care and rehabilitation which provide balanced attention to the protection of the community, the imposition of accountability for offenses committed and the development of competencies to enable children to become responsible and productive members of the community." This statement of purpose 12 illustrates the crucial difference between the goals of juvenile law and those of criminal law. Whereas criminal trials seek to establish blameworthiness, the focus of juvenile law is "care and rehabilitation." This fundamental difference, between juvenile and criminal law, requires the different treatment of juvenile and adult sex offenders. A juvenile accused of committing a crime is usually subject to a delinquency adjudication. Generally, the public is excluded from delinquency adjudications because privacy and confidentiality are crucial elements of 14 juvenile proceedings, unlike in criminal trials. The purpose of delinquency 15 adjudications is to determine whether the child committed a delinquent act; a delinquent act is an act designated a crime under Pennsylvania code. 16 However, several serious offenses, including rape and involuntary deviate sexual intercourse, are not delinquent acts if committed by a child aged fifteen or older who used a deadly weapon in the course of committing the crime.
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Although trial by jury is an essential part of the criminal process, jury trials are not constitutionally required in delinquency hearings. In delinquency 18 hearings, the juvenile is entitled to counsel, the right to confront and crossexamine witnesses, and the privilege against self-incrimination. But the 19 Juvenile Act states that the proceedings shall take place in an informal manner, meaning that the judge has wide discretion in assuring that the truth comes out, sometimes at the expense of the Rules of Evidence. For example, 20 in certain situations, hearsay may be admissible in juvenile proceedings. In 21 fact, some view legal procedures in juvenile proceedings as an impediment to the process. Additionally, juvenile law allows probation officers and judges 22 to steer children accused of crimes into diversion programs that allow for supervision of the children without an adjudication of delinquency. These 23 procedural differences between juvenile delinquency and criminal proceedings underscore the problems with imposing similar punishments on juvenile and adult sex offenders.
Another delinquency adjudications cannot be used against an accused in such "three strikes" prosecutions. The disparity in the outcomes and effects of juvenile 27 and criminal proceedings underscore the differences in the goals of juvenile and criminal law. The specific goals of the Juvenile Act, which include balancing accountability with the need to properly care for the child, create a unique process in delinquency adjudications. With an emphasis on rehabilitation, rather than on punishment or retribution, delinquency adjudications have long been considered distinct from criminal trials and convictions.
III. THE ADAM WALSH CHILD PROTECTION AND SAFETY ACT OF 2006
The Walsh Act was passed to "protect the public from sex offenders and offenders against children." It is wide ranging in its scope and its effects. It information that is pertinent to the local and national registry, local law enforcement is to notify various municipal or volunteer organizations that might have an interest in the information. 40 The Walsh Act also mandates harsh penalties for offenders who fail to register. An offender who fails to register could face fines or a prison sentence of up to ten years. In addition, if the offender was convicted of a "violent 41 offense" and failed to register, the offender could face an additional five to thirty years in prison. Similarly, the Walsh Act requires jurisdictions to abide 42 by its provisions in a timely manner. Jurisdictions have three years from the passage of the Walsh Act to implement the provisions it requires. If a 43 jurisdiction does not "substantially implement" the Walsh Act, it will not receive ten percent of the funds it would normally receive from the Omnibus Crime Control and Safe Streets Act. The Attorney General is permitted to 44 make accommodations if a jurisdiction cannot implement parts of the Walsh Act due to state constitutional concerns. 45 The provisions of the Walsh Act that have the greatest effect on juvenile sex offenders can partially be credited to Amie Zyla. A fourteen-year-old boy sexually assaulted Zyla when she was eight years old. juvenile offender adjudicated delinquent of such an offense would be subject to the Walsh Act's registration requirements.
IV. PROBLEMS WITH THE WALSH ACT FOR PENNSYLVANIA'S JUVENILE SEX OFFENDERS
Treating juvenile adjudications of delinquency like convictions for purposes of registering sex offenders undermines the Juvenile Act's emphasis on treatment, rather than punishment and privacy. Requiring sex offenders to register is not new in Pennsylvania. Like all states, Pennsylvania enacted several laws to conform to Megan's Law, enacted by Congress after a sevenyear-old New Jersey girl was raped and killed by a neighbor who had been previously incarcerated for sexual crimes. The federally mandated laws 52 focus on registering convicted sex offenders with the police after their release and providing the public with general information about the offenders and the crimes they committed. The registration periods vary, spanning from ten years for certain offenses to life for more serious convictions. none of the proposed bills address requiring juvenile sex offenders to register. It is an issue the legislature will have to confront eventually because the current federal guidelines for implementing the Walsh Act provide that the law sets a minimum standard the states must abide by. Specifically, the 60 Walsh Act requires that juveniles register under the Act's provisions if they are at least fourteen years old and if they are adjudicated delinquent of an offense "comparable to or more severe than" the federal crime of aggravated sexual abuse. The crime of aggravated sexual abuse is defined as "knowingly 61 causing another to engage in a sexual act" either by force, threat, or other coercion, or as engaging in a sexual act with a child under twelve.
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Committing such an offense would make the juvenile a "Tier III" offender under the Walsh Act, the category with the strictest punishments and the lifetime registration requirement. represent a dramatic shift in the impact of adjudications on juvenile sex offenders. Juveniles in Pennsylvania who are found delinquent in an adjudication for the above crimes are currently entitled to the privacy protections of the Juvenile Act. But the Walsh Act would require juveniles fourteen years or older who are adjudicated delinquent for these crimes to register for the remainder of their lives.
One of the major flaws in the Walsh Act's treatment of juvenile sex offenders is that it subjects them to the exact same registration requirements as adult sex offenders. As discussed above, juvenile adjudications and criminal trials are very different in both purpose and procedure. While an 66 adult sex offender will enjoy the right to a trial by jury with constitutional and other protections prior to facing the registration requirements of the Walsh Act, a juvenile sex offender could face those lifelong punishments as the result of a highly informal proceeding that lacks a jury and many other procedural protections observed in criminal trials. Unlike the accused in criminal court, reflects the underlying policy of the Juvenile Act that focuses the adjudication on reaching the best outcome for the accused child. But the Walsh Act undercuts that policy by using the informality of adjudications to ensure juvenile sex offenders can be punished as severely as adult sex offenders but without affording them the same constitutional protections.
By subjecting juvenile sex offenders to the same registration and notification requirements as adults, the Walsh Act groups all sex offenders into one category (dividing them only based on the severity of the offense) and assumes there are significant differences between juvenile sex offenders and other delinquents. In reality, there are significant differences between juvenile sex offenders and adult sex offenders. The Supreme Court has noted that "[f]rom a moral standpoint it would be misguided to equate the failings of a minor with those of an adult." Juvenile offenders sometimes lack the ability 72 to gauge the consequences of their actions and are often acting out of a combination of "hormones and opportunity," whereas adult sex offenders often suffer from mental disorders that increase their propensity to commit sexual crimes. The Diagnostic and Statistical Manual of Mental Disorders The assumption that all sex offenders have high rates of mental disorders serves to justify the registration and notification requirements of the Walsh Act. While the evidence that adult sex offenders exhibit an unusually high recidivism rate is questionable, the evidence that juvenile sex offenders show 77 high rates of recidivism is even more dubious. In one study, researchers 78 tracked seventy-two juvenile sex offenders (the total released that year) after their release from state institutions. After three years, only three had been arrested again for sexual offenses. In another study that tracked juvenile sex 79 offenders in three different cities, the recidivism rate for the juveniles ranged from only 3.2% to 5.5%. Most studies show not only that juvenile sex offenders show lower rates of recidivism than do adult sex offenders, but also that there is little evidence to show their rates of recidivism are higher than juveniles who commit other types of crimes. At a state senate hearing in Ohio on the enactment of the 81 Walsh Act, a representative of the Office of the Ohio Public Defender testified that the rate of recidivism for juvenile sex offenders ranged from "about four to ten percent," while the recidivism rate of juveniles accused of other crimes was thirty percent. Another study found the overall juvenile delinquent 82 recidivism rate to be forty-five percent, far higher than the rate of juvenile 83 sex offender recidivism. There is little empirical basis for treating juvenile sex offenders differently from juveniles who commit crimes such as burglary or drug crimes.
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Two faulty assumptions underlie the Walsh Act's registration and notification requirements. First, the Act assumes that adult and juvenile sex offenders can be grouped together. Second, the Act assumes that juvenile sex offenders may be treated differently from juveniles who commit other kinds of crimes. On the contrary, the data seems to show that juvenile sex offenders are very different from adult sex offenders and should be subject to the care and rehabilitation-focused dispositions used for other juvenile delinquents.
The registration and notification provisions of the Walsh Act ignore the reality that the goals of juvenile and criminal law are different. Although the Juvenile Act also includes protecting the community and imposing accountability as its goals, its focus is still mainly on care and rehabilitation. 85 Criminal law is almost exclusively concerned with assigning blame and punishment. Delinquency adjudications are presided over by a judge that is given wide discretion in shaping the course of the proceeding. The discretion 86 given to the judge in delinquency adjudications and the lack of procedural protections are intended to ensure that the court can care for and find the appropriate disposition for the accused child while protecting the child's privacy. It is hard to imagine how juvenile law can be reconciled with the Before issuing guidelines on the enforcement of the registration and notification provisions of the Walsh Act, the Attorney General invited comments. A great many of the invited comments to the proposed guidelines addressed the issue of juvenile sex offenders. The comments proposed some 90 compromises as solutions that would balance the goals of the Walsh Act with the need to protect children. Many proposed allowing states to exempt juveniles from the registration or notification requirements of the Walsh Act, while others proposed allowing judges presiding over delinquency adjudications wide discretion in determining whether the circumstances of particular juveniles warrant application of the registration and notification requirements. In the final guidelines, however, the Attorney General decided 91 that neither of those solutions could qualify as substantial implementation of the Walsh Act.
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The final guidelines also attempt to clarify exactly which offenses could subject a juvenile to the registration and notification requirements. When composing the guidelines, the Office of the Attorney General considered whether the Walsh Act could require the registration of a fourteen-year-old that engages in consensual sexual play with an eleven-year-old. The 93 guidelines stress that the Walsh Act was intended only to bring a certain class of juvenile sex offenders within its auspices. Consequently, The Pennsylvania legislature, in enacting the provisions of the Walsh Act, could potentially cast a wider net and include many more qualifying offenses than even the guidelines contemplate. In order to do all they can to prevent children as young as fourteen from being subject to the lifelong registration and notification requirements, Pennsylvania lawmakers should require that as few offenses as possible qualify a delinquent minor to fall under the Walsh Act.
Pennsylvania has until July 26, 2009 to enact the provisions of the Walsh Act. If it does not "substantially comply" by that date, it risks losing 98 substantial federal funding. Pennsylvania cannot enact the registration and 99 notification requirements of the Walsh Act without significantly undermining its Juvenile Act. However, there may be ways Pennsylvania could pass the Walsh Act, protect the interests of its juvenile sex offenders, and avoid the loss of federal funds.
The easiest way to avoid a conflict between the Walsh Act and the Juvenile Act would be a state constitutional amendment. The Walsh Act contains an exception that states that the Attorney General shall not withhold funds if a state cannot enact all or some of the Walsh Act's registration and notification provisions because of conflicts with the state constitution. If the 100 Pennsylvania legislature passes a state constitutional amendment that definitively separates juvenile adjudications and criminal convictions, it would be unable to enact a statute that defines certain adjudications as convictions. While this would likely resolve the conflict, passing such a constitutional amendment would be a lengthy and difficult process.
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Amending the state constitution requires votes in both houses of the General
